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Licensing Agreement

between
Schattauer PL.C
Medical Publishing House

(hereinafter referred to as: Licensor)
and
University of California, San Diego

(hereinafter referred to as: Licensee)

WHEREAS the Publisher holds the rights granted under this License.

AND WHEREAS the Licensee desires to use the rights and the Publisher desires to grant to the Licensee
the license to use the rights for the Fee, subject to the terms and conditions of this License.

1. Subject Matter of the Agreement

The Licensor hereby grants the Licensee and his Authorised Users the simple and non-transferrable right
to search, view, access and display the online versions of the Publications, for which the Fee specified in
Schedule D was paid. The right of use applies exclusively to use in the context of teaching, research,
advanced and higher education and for personal use in accordance with the provisions of this agreement.
By the use and/or signature of this Licensing Agreement the Licensee declares his consent to the present
Licensing Agreement.

2. Key Definitions
In this License, the following terms shall have the following meanings: -
“Authorised User”

Persons Affiliated with the University of California. Full and part time employees (including faculty,
staff, and independent contractors) and students of Licensee and the institution of which it is a part, re-
gardless of the physical location of such persons. For campus locations see Appendix A.
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Walk-ins. Patrons not affiliated with Licensee who are physically present at Licensee's site(s) (“walk-
ins”).
“Fee”

The Fee set out in Schedule D or in new Schedules to this License which may be agreed by the parties
from time to time.

“Licensed Materials”

The electronic and print material as set out in Schedule C or in new Schedules to this License that may be
agreed upon by the parties from time to time.

“Sitc”

A collective campus with its residents and secure networks is defined as a Site. This also includes resi-
dences, employee accommodation, students and teaching staff. A business office complex can also be
counted as part of the Site if it is listed in the list in Schedule A to this agreement.

3. Schedules

The following Schedules are an integral part of this agreement:

A Full postal address and all IP-addresses of the Licensee’s sites for which this Licensing
Agreement is valid.

B List of contacts, both for the Licensee and the Licensor, including the complete postal ad-
dress and e-mail addresses.

C List of the Licensor’s Licensed Materials to which the present agreement relates.

D Fee

4. Copyright

The Licensee acknowledges that the material licensed by this agreement is copyright protected and that
the sole copyright to the Licensed Material remains with the Licensor and/or the registered copyright
_holders. All the Licensee’s copyright notices, or other means of identification or disclaimer as they appear

in print or electronic form of the Licensed Material must not be removed, made unrecognisable or altered.

The Licensee and Authorised Users are not permitted to change the content of the Publications.

5. Duplication

The Licensee’s Authorised Users may display, download and print individual articles or content from the
online version of the Publications. Duplication is limited to the preparation of a proportionate number of
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individual articles as is consistent with the Fair Use Provisions of United States and international copy-
right laws..

6. Transfer

The Licensee’s Authorised Users may only transfer the articles taken from the Licensed Materials to other
Authorised Users free of charge. Commercial use of the articles is not permitted; this applies in particular

to marketing and advertising activities.

Scholarly Sharing. Authorized Users may transmit to a third party in hard copy or electronically, minimal,
insubstantial amounts of the Licensed Materials for personal use or scholarly, educational, or scientific

research or professional use but in no case for resale or commercial purposes.

Interlibrary Loan. Using secure electronic, paper, or intermediated means such as Ariel, Licensee may
fulfill occasional requests from other institutions, a practice commonly called Interlibrary Loan. Licensee
agrees to fulfill such requests in compliance with Section 108 of the United States Copyright Law (17
USC §108, “Limitations on exclusive rights: Reproduction by libraries and archives™) and the Guidelines
for the Proviso of Subsection 108(2g)(2) prepared by the National Commission on New Technological
Uses of Copyrighted Works.

7. Libraries

The Licensee is allowed to grant access to the electronic format of the Licensed Materials for use in the
context of teaching, research, to further and advanced education, and for personal purposes. This also
applies to the Authorized Users of the Licensee, who have access to their library facilities via a secure
network. Duplication is limited to the preparation of single copies of a proportionate number of individual
articles (providing that no authorisations stipulating otherwise exist).

8. Restrictions
Use of the electronic and print version of the Licensed Material is not allowed

a) for the purposes of monetary reward (whether by or for the Licensee or an Authorized User)
by means of sale, tesale, loan, transfer, hire or other form of exploitation of the Licensed
Materials, (with the exception that Licensee may charge a reasonable fee to cover costs of
copying or printing portions of Licensed Materials for Authorized Users).

b) for the purpose of systematic provision or distribution of parts or articles of the Publication

in electronic format to a non-authorized user.

¢) for the purpose of commercial or marketing activity. Single copies of the electronic version
of articles can be printed and may only be used by the Licensee and Authorised Users sub-
ject to observance of standard business procedures and in accordance with the applicable

copyright provisions.
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9. Unauthorised Use

The Licensee shall make reasonable efforts to ensure that all Authorised Users are appropriately notified
of the importance of respecting the intellectual property rights in the Licensed Materials; that they are

made aware of and undertake measures to abide by the terms and conditions of this License.

The Licensee shall use reasonable effort to monitor compliance and immediately upon becoming aware of
any unauthorised use or other breach, inform the Licensor and take such steps to ensure that such activity
ceases and to prevent any recurrence. If such activity does not cease within a reasonable amount of time,

the Licensor is entitled to deny the Licensee access to the materials in question.

The Licensee must comply with the present agreement and the copyright provisions for the Authorised
Users and, in particular, must make them aware that the unauthorised duplication of individual articles or
other content of the electronic format of the Licensed Material is not allowed and, furthermore, that they
must not grant permission to unauthorised third parties to do so.

Either party reserves the right to terminate this agreement for breeches of this agreement. Either party is
obligated to notify the other no less than 60 days of such action in an effort to reasonably remedy any
breech.

10. Indemnification

Licensor warrants that it is entitled to grant the licenses granted in this Agreement. Except as set forth in
the preceding sentence, the Licensor makes no warranty or representation of any kind, express or implied,
with respect to the Licensed Materials, including their quality, originality, suitability, searchability, opera-
tions, performance, merchantability, or fitness for a particular purpose.

Neither party shall be liable for: exemplary, special, indirect, incidental, consequential or other damages,
arising out of or in connection with the subscription or licenses granted hereunder, and, as to the Licensor,
the use or inability to use any Licensed materials, their performance under this agreement, termination of
this agreement by the Licensor or the loss of data, business or goodwill, even if the Licensor is advised or
aware of the possibility of such damages. In no event shall the total aggregate liability of either party for
any claims, losses or damages arising out of any breach or termination of this agreement exceed the total
amount paid by the Licensee to the Licensor for the Licensed Materials for the current subscription year
in which such claim, loss or damage occurred, whether in contract, tort, or otherwise, included without
limitation due to negligence. The foregoing limitations of liability and exclusion of certain damages shall
apply regardless of the success or effectiveness of other remedies. No claim may be made by either party

unless suit is filed thereon within six (6) months after the event giving rise to the claim.

The Licensee assumes reasonable responsibility for all use of the Licensed Materials. The Licensor war-
rants that the Licensed Materials are not infringing of any third party. The Licensor is obliged to indem-
nify the Licensee in the event that the Licensed Materials are infringing of the rights of any third party.

e
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11. Assignment to Third Parties

This agreement can be assigned to a third party with the written consent of both contracting partners. This
agreement shall remain valid on the sale or merger of the Licensee. '

12. Recording Access

Use of and access to the Licensed Materials is via IP-address recognition belonging to the Licensee.
Therefore the Licensee must inform the Licensor of the valid IP-addresses to his sites listed in Schedule
A. Use of the electronic fdnnat of the Licensed Materials from addresses not listed in Schedule A is not
permitted.

13. Term and Termination

This agreement can be terminated in writing sixty (60) days prior to termination. The lifetime of the
agreement is for one (1) calendar year.

This License shall be terminated:
e if the Licensee defaults in making payment of the Fee as provided in this License;

e if either party becomes insolvent or becomes subject to receivership, liquidation or similar exter-

nal administration;

o if either party commits a material or persistent breach of any term of this License and fails to
remedy the breach (if capable of remedy) within sixty (60) days of notification in writing by the
other party.

The Licensee’s right to access the Licensed Material lapses with the termination of this agreement. The
restrictions in respect of the copyright continue to exist following the termination of this agreement. On
termination all rights and obligations of the parties automatically terminate except as specifically pro-

vided in this License.

14. Payment Method

The Licensee shall pay the Licensor the full, non-refundable annual fee for usage as specified in D, from

the date the invoice is presented.

15. Salvation Clause

The invalidity or un-enforceability of any provision of this License shall not affect the continuation or

enforceability of the remainder of this License.



@ Schattauer

16. General

The Licensee shall inform the Licensor within 30 (thirty) days of all changes to the registration data or IP-
addresses. Notification shall be sent in writing with the person listed in Schedule B by e-mail, fax or by
post.

No modification or claimed waiver of any provision of this Agreement shall be valid except by written
amendment signed by authorized representatives of Licensor and Licensee.

AS WITNESS the hands of the parties the day and year below first written.

FOR University of California

By__ 38 \g\/)“j'a,/% ‘Q}ST&(

Print name: Tony Harvell City, Date

Position / Title: Head of Acquisitions, University of California, San Diego Libraries

FOR Schattauer GmbH

. 200,

By: S‘\I‘qa,-““ “H‘QC@L{}'U Fae's

Print name: :_Catherine Egan City, Date

Position / Title: eJournals / Marketing
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Schedule A

Premises and IP addresses:

List of the complete postal address and IP-addresses of the Licensee’s sites to which this License applies.

Premises:

University of California, San Diego
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Exclude:

In June 2001, the University of California - San Diego, Children’s Hospital and Health Center of San
Diego (CHHC) and Children's Specialists of San Diego, 2 Medical Group (CSSD), executed Affiliation
Agreements to consolidate the clinical, teaching and research and public service programs of the UCSD
School of Medicine’s Department of Pediatrics with Children’s Hospital. Many of UCSD’s Pediatric
services have been transferred to Children’s Hospital and UCSD pediatricians now treat their patients at

Children’s. The ‘< NEBSEERERR b1 cts serve this client group.
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Schedule B

List of contacts, addresses, telephone numbers, e-mail addresses

Licensor:

Licensee:

Name: Catherine Egan

Name: Christine Peters

Position / Title:

Electronic Journals and Marketing

Position / Title:

Electronic Resources Specialist

Company / Institute: Company / Institute:
Schattauer GmbH University of California San Diego Libraries
Address: Address:

Phone: —

Fax:

E-mail: D
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Schedule C

The Licensed Materials January — December 2007:

1. Thrombosis and Haemostasis ISSN: 0340-6245
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Schedule D

Fees

The subscription price -s for the online access of the sites listed in Schedule A to the Publica-
tion

Journal Title: Thrombosis and Haemostasis

ISSN: _0340-6245
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